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The Food Pantry/Congregate Meal Organization, also referred to as the Eligible Recipient Agency (ERA) hereby agrees to 
the following terms and conditions:
1)	 The donation of foods from other sources will not be diminished due to the receipt of TEFAP foods.
2)	 Food Pantries shall distribute TEFAP foods to households in situations of emergency or distress on an “as needed” 

basis.
3)	 Congregate Meal Organizations shall use TEFAP foods for congregate meals; not redistribute them in the forms 

donated.
4)	 TEFAP foods will be accepted only in such quantities that can be distributed/used without waste in a 6 month period.
5)	 The Eligible Recipient Agency will provide facilities for the handling, storage and distribution of TEFAP foods which: 

A) Are sanitary and free from rodent, bird and other animal infestation; B) Safeguard against theft, spoilage and other 
loss; C) Maintain foods at proper temperatures; D) Stock and space foods in a manner so that TEFAP foods are readily 
identified; E) Store TEFAP foods off the floor in a manner to allow for adequate ventilation; and F) Take other protective 
measures as may be necessary.

6)	 The Eligible Recipient Agency shall ensure that storage facilities have obtained all required Federal, State and/or local 
health inspections and/or approvals and that such inspections/approvals are current.

7)	 The Eligible Recipient Agency shall review its storage facilities annually to ensure compliance with items 5 and 6 
above.

8)	 The Eligible Recipient Agency shall maintain accurate and complete records of USDA foods received and distributed/
used.

9)	 Records related to TEFAP will be maintained for a period of not less than 3 years from the close of the Federal Fiscal 
Year (October 1 - September 30) to which the records pertain; or longer to resolve claims action and/or audit findings.

10)	 Facilities and records relating to TEFAP foods may be audited/inspected by officials of the Food Bank, the Missouri 
Family Support Division (FSD) or their representatives at any reasonable time.

11)	 The Eligible Recipient Agency shall obtain insurance to protect the value of the USDA Foods at its storage facility, as 
required by federal regulations.  The amount of such insurance must be at least equal to the average value of month-
end USDA Food inventories at such facility in the previous fiscal year. The Eligible Recipient Agency must maintain 
proof of such insurance and present it to the Food Bank, State agency, and/or USDA upon request. 

12)	 The Eligible Recipient Agency assumes liability for all losses/improper use of TEFAP foods. Claims arising thereof may 
be levied by the Food Bank against the Eligible Recipient Agency to replace the foods or recover the monetary value 
of the USDA foods so lost or misused.

13)	 The Eligible Recipient Agency will notify the Food Bank of any TEFAP foods found to be damaged, out-of-condition 
or determined to be unfit for human consumption and will not dispose of such foods without the consent of the Food 
Bank.

14)	 If the ERA expends $1,000,000 or more in Federal Financial Assistance per fiscal year, the ERA will have an audit 
conducted in accordance with regulation 2 CFR Part 200, Subpart F. The ERA understands that the USDA dollar value 
of donated commodities distributed and/or used in meal preparation is considered Federal Financial Assistance and 
must be shown in the ERA’s schedule of expenditures of Federal awards or in a note. 

15)	 In compliance with Federal and State Law, USDA foods shall not be sold, traded or used to further the political interest 
of any individual, organization or party.

16)	 TEFAP will be operated in compliance with all nondiscrimination laws, regulations, instructions, policies, and 
guidelines.

17)	 The Eligible Recipient Agency shall comply with all State and Federal Laws.
18)	 The Eligible Recipient Agency agrees to receive, store, account for and distribute/use TEFAP foods in accordance with 

Federal Regulations (7) CFR Parts 250 - 251 and policies/procedures established by the Food Bank and FSD.
19)	 The Food Bank may immediately terminate this agreement upon receipt of evidence of noncompliance with Food Bank, 

FSD or USDA policies, procedures or violation of Federal and State Laws.
20)	 Either the Food Bank or Eligible Recipient Agency may terminate this agreement by giving 30 days notice. Otherwise 

this agreement shall be considered permanent, with amendments to be made as necessary.
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Assurance of Civil Rights Compliance

The agency hereby agrees that it will comply with:

i.	 Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.);
ii.	 Title IX of the Education Amendments of 1972 (20 U.S.C. 1681 et seq.);
iii.	 Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794);
iv.	 Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.);
v.	 Title II and Title III of the Americans with Disabilities Act (ADA) of 1990 as amended by the ADA 

Amendment Act of 2008 (42 U.S.C. 12131-12189);
vi.	 Executive Order 13166, “Improving Access to Services for Persons with Limited English Proficiency.” 

(August 11, 2000);
vii.	 All provisions required by the implementing regulations of the Department of Agriculture (USDA)           

(7 CFR Part 15 et seq.);
viii.	 Department of Justice Enforcement Guidelines (28 CFR Parts 35, 42 and 50.3);
ix.	 Food and Nutrition Service (FNS) directives and guidelines to the effect that, no person shall, on the 

grounds of race, color, national origin, sex, age, or disability, be excluded from participation in, be 
denied the benefits of, or otherwise be subject to discrimination under any program or activity for which 
the Program applicant receives Federal financial assistance from USDA; and hereby gives assurance 
that it will immediately take measures necessary to effectuate this Agreement.

x.	 The USDA non-discrimination statement that in accordance with Federal civil rights law and U.S. 
Department of Agriculture (USDA) civil rights regulations and policies, the USDA, its Agencies, offices, 
and employees, and institutions participating in or administering USDA programs are prohibited from 
discriminating based on race, color, national origin, religion, sex, gender identity (including gender 
expression), sexual orientation, disability, age, marital status, family/parental status, income derived 
from a public assistance program, political beliefs, or reprisal or retaliation for prior civil rights activity, 
in any program or activity conducted or funded by USDA (not all bases apply to all programs).

This assurance is given in consideration of and for the purpose of obtaining any and all Federal financial 
assistance, grants, and loans of Federal funds, reimbursable expenditures, grant, or donation of Federal 
property and interest in property, the detail of Federal personnel, the sale and lease of, and the permission 
to use Federal property or interest in such property or the furnishing of services without consideration or at 
a nominal consideration, or at a consideration that is reduced for the purpose of assisting the recipient, or in 
recognition of the public interest to be served by such sale, lease, or furnishing of services to the recipient, or 
any improvements made with Federal financial assistance extended to the Program applicant by USDA.  This 
includes any Federal agreement, arrangement, or other contract that has as one of its purposes the provision of 
cash assistance for the purchase of food, and cash assistance for purchase or rental of food service equipment 
or any other financial assistance extended in reliance on the representations and agreements made in this 
assurance.

By accepting this assurance, the agency agrees to compile data, maintain records, and submit records and 
reports as required, to permit effective enforcement of nondiscrimination laws and permit authorized USDA 
personnel during hours of program operation to review and copy such records, books, and accounts, access 
such facilities and interview such personnel as needed to ascertain compliance with the nondiscrimination laws.  
If there are any violations of this assurance, the Department of Agriculture, FNS, shall have the right to seek 
judicial enforcement of this assurance.  This assurance is binding on the agency, its successors, transferees, 
and assignees as long as it receives assistance or retains possession of any assistance from USDA.  The person 
or persons whose signatures appear below are authorized to sign this assurance on behalf of the agency.
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